Respondent's personnel records {R8) fail to show any such
transfers.  In fact, the personnel records show nothing after May
25, 1976.

Respondent's claim that Haro was fired because he couldn't
get along with his supervisors seems contradicted by the records
(R8).  The records show Haro quit in July 1972.  Further, he was
dropped as an employee in February 1973 (AWOL), in April 1973
(excessive absenteeism) , as well as August 1973 (AWOL) .  These are
legitimate business reasons to terminate and to refuse to rehire a
worker.  But the contradiction lies in the fact that Haro was
re hired after each of these terminations.

Respondent1s brief does not cite any portion of the
transcript in its assertion that Haro couldn't get along with
supervisors.  There is evidence that Haro "had problems" with
Anderson, Zunica, and Pena as well as Gonzales {use of telephone
and wrong grease).  Even if I assume these men were Haro's
supervisors I cannot overlook the obvious.  These "problems" all
occurred after Haro refused to remove the B.C. railroad car.
Further, the record does not disclose what the "problems" were
between Haro and the first three individuals.

Respondent's second contention: On June 13, 1978 Haro was
asked by a co-worker to cut a "bad order" car by himself.  He
refused to do so.  Instead of referring the matter to Cothern, his
supervisor on shift, he called a supervisor off shift at the
supervisor1s home (Brief, page 5).

This contention has been discussed.  To restate the holding:
Stonehouse, the level boss, recommended the phone call and he
concurred in Torres' suggestion.  Haro did not have to take the
matter to Cothern.

The third contention: Cothern deeply resented the Haro
telephone call to another supervisor.  Cothern told Haro he would
try to have Haro removed from his shift Eor that reason.  Cothern
gave the same explanation to Zerga, who had made similar decisions
regarding Haro in the past (Brief, page  5).

Cothern did not testify and in fact he wasn't shown to have
been on the shift at the time.  But there is sufficient evidence
to infer Cothern's reaction to Haro.  However, no defense is
established.  Haro was engaged in a protected activity.  Cothern
told Haro he would get him removed.  He did.

Magma's claim that Zerga had made "similar decisions"
concerning Haro can, on this record, relate only to the Bunch/Haro
incident.  As previously discussed the Bunch/Haro incident is
without any reference to a time frame.  Further, it is obvious
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